
HAMエLTON∴冒OWNSH工P, FRANKLエN COUNTY′　PENNSYLVAN工A

ORDエNANCE NO. 2016-163

AN ORDエNANCE DEF工NING AND PROHエBエTエNG CERTA工N NO工SE

NU工SANCES ON PRエVAT巳AND PUBLエC PROPERTY WエTH工N THE TOWNSH工P,

巳STABLISHエNG PROCEDURES FOR　巳NFORCEM巳NT OF THE SAME, AND FェXエNG

PENALT|ES FOR V工OLAT工ON THEREOF.

WHEREAS, The Board of Supervisors of Hami|ton Township

deem it to be in the best interest and general welfare of the

Citizens and residents of this　冒OWnShip to prohibit certain

disturbances of the peace caused by generating noise on public

and pr|Vate PrOPerty Which unreasonably interferes with the

rights of adゴOining∴PrOPerty OWnerS tO the enゴOyment Of their

PerSOn Or PrOPerty,

WHEREAS, Section 1529　of the Pennsylvania Second Class

Township Code authorizes the Township Board of Supervisors to

PrOhibit nuisances and Section 1601 of the Second Class Township

Code authorizes imposition of penalties for vi0lation of said

Ordinances.

NOW, THEREFORE′　BE IT ENACTED AND ORDAエNED, by the

Board of Superv|SOrS Of Hamilton Township, Frank|in County′

Pennsylvan|a, and it　ユs hereby enacted and ordained by Authority

Of the same as f01lows:

Section l.　Definitions.　For the purposes of this Ordinance,

the f01low|ng termS′　Phrases, WOrds and their derivations shall

have the meanings given herein.　When no亡inconsistent with the

COnteXt′　WOrds used in the present tense include the future;

WOrds in the p|ural include the singu|ar and words in the

S|ngular　|nClude the plural.　Any personal pronoun shall be

COnStrued so as to mean either the masculine, feminine, Or

neuter gender′　aS the context may require; and the word ‘‘shall’’

|S always mandatory and not merely precatory.

(1) ‘‘Township’’ is the Township of Hamilton, Franklin County,

Pennsylvania.

(2) ‘‘Board of Supervisors’’ is the Board of Supervisors of

Hamil亡On Township, Franklin Coun亡y, Pennsylvania.
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(3〉　、’owner’’ is a person owning, leasing, OCCuPying or having

Charge of any premises within the　冒ownship.

(4) ‘‘Person’’ is any natura|　person, firm partnership,

association, COrP`Oration, COmPany Or Organization of any

kind.

(5) ‘‘Nuisance′’ is the unreasonable, unWarrantable or unlawful

use of public or private property which causes　|nJury′

damage, hurt, inconvenience, annOyanCe Or discomfort to any

PerSOn in the legitimate enjoyment of his/her reasonable

rights of person or property.

(6) ‘‘Permits′′　means to suffer, al|ow, COnSent, let; tO g|Ve,

leave or license; tO aCquiesce by failure to prevent, Or tO

expressly accept or agree to the doing of an act.

Section　2.　Unreasonable Noise.

A.　Unreasonab|e noise defined.　エn residential neighborhoods,

it shall be considered an unreasonable noise and a public

nuisance if, between the hours of lO:00　P.M. of one day and

6:00　A.M. the fo||owing day′　regardless of the sound level

which is emitted′　for any person to engage in the f01low|ng

COnduct:

(1)　Play or permit the operation of the playing of any

radio, television, drum, muSica| instrument, muS|C

player′　SOund amplifierI Phonograph or similar dev|Ce

which produces′　rePrOduces or amplifies sound in such

a manner as to be plainly audible across a property

|ine or from within another dwe|ling unit.

(2)　Rebuild, teSt, OPerate On Other than a public road, Or

Otherwise work on any motorcycle′　mOtOr Vehicle′　mOtOr

boat or aircraft in such a manner as to be plainly

audible across a property line.

(3)　To yell, Shout, Whistle, Sing or otherwise create

noise across property lines that disturbs the quietI

C○mfort or repose of persons in any dwellingI hotelI

Or Other type of residence.

B.　Exemptions. The f01lowing activities shall be exempt from

the provisions of this Ordinance:
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(1)　Noise as safety signals, Warning devices, emergenCy

PreSSure relief valves or other sound needed to alert

PeOPle about an emergency.

(2)　Noise resulting from emergency work.

(3)　Noise resulting from public festivals, Celebrations′

Or Other lawfully authorized public gather|ngS.

(4〉　Noise resulting from any athletic, reCreational, Or

Other such outdoor activity on fields and sites

SPeCifica|ly set aside for such purposes.

(5)　The provision′　rePair and maintenance of municipal

SerV|CeS Or Public utilities.

(6)　The sounding of bel|s, Chimes and carillons used for

religious∴PurPOSeS Or in conjunction with national

Celebrations or pub|ic holidays.

(7)　The operation of snow removal equipment.

(8)　The operation of heavy construction equ|Pment When

being used on a spec⊥fic short term proゴect (SuCh as

COnStruCting a building; COnStruCting, rePa|r|ng Or

Cleaning a road, drilling a well and other similar

Short term specific construction, demo|ition or repair

PrO]eCtS.

(9〉　The operation of air conditioners, fans′　heating units

and sim⊥lar comfort devices.

(10) The operation of airplanes, helicopters and normal

activities of proper|y licensed a|rPOrtS; tra|nS

OPerating on railroads.

(11) The operation of all motor vehicles being operated on

Public roads.

(12) Activities permitted by special waiver, aS PrOVided

herein, aCCOrding to the terms and conditions of said

(13) All farm related operations and activities.

(14) Åny　|awfu|ly existing or　|icensed business, COrmerCial

Or industrial operation.
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C.　Presumptions.　エt shall not be necessary to establish that

any occurrence has lasted for a specific period of time in

Order to find a vi0lation of this section.　工f the

Offending noise emanates from private property, it shall be

COnClusively presumed　亡hat the occupant of the property

authorized and/or permit亡ed and participated in the

violation.

Section　3.　Notice Required.　Prior to the filing of a pr|Vate

Criminal complaint for vi0lation under the terms of this

Ordinance, it shall be necessary for the Township to serve

Written notice upon the occupant of the property in one of the

follow|ng WayS:

〈1)　By mai|ing a copy of the notice to the occupant by any

form of mail requiring a receipt signed by the

OCCuPant.

(2)　By personal delivery of notice to the occupant.

A.　Form to be provided.　Notice required under this section

must be given on a form prescribed and provided by the

甲OWnShip and said required notice may be executed and

SerVed as required by the aggrieved party or by a Township

Official on complaint received from the aggr|eVed party　|n

Writing and signed.

B.　　Content of Notice.　A notice shall set forth the name and

address of the property and the occupant of the property,

the nature and extent of the vi0lation or offense, the

identity of the person giving notice, the date of the

Sending or posting of notice and a statement to the effect

that a c○mplaint may be filed if the nuisance is not abated

Or if it is repeated.

C.　Duration of Notice・ Any notice given pursuant to this

SeCtion shall be valid for a period of six (6〉　months.

Within six (6) months, nO additiona|　notice need to be

given prior to the filing of a private complaint.

Section　4.　Special Waivers. Upon written application to the

曹OWnShip not less than thirty (30) days in advance, a temPOrary

waiver from strict c○mpliance with the noise standards specified

herein may be granted to persons for reasonable cause, aS

determined by the Board of Superv|SOrS.
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Section　5.　Penalty for Vi0lation. Any person found guilty of a

Violation of this Chapter in a Surmary proceeding before a

District Court shall pay a fine of not more than Three Hundred

Dollars (?300.00) together with the c○st of prosecution, and in

default of payment of said fine and cost of prosecution, Shall

be　|mPr|SOned for not more than ten (10) days.　巳ach day a

Violation continues, after notice, Shall constitute a separate

Offense.

Section　6.　Enforcement.　Provisions of this Ordinance may be

enforced by any Peace Officer.　Enforcement may also be by any

PerSOn Who, after prior notice is given as require.d, Shall, aS

an affiant, institutes a private criminal proceeding by filing a

COmPlaint with the District Court as provided by　|aw.

Section　7.　Severability.　エf any section, Subsection, SentenCe,

Clause, Phrase or portion of this Ordinance is for any reason

held invalid or unconstitutional by any court of competent

jurisdiction, SuCh portion shall be deemed a separate′　distinct

and independent provision and such holding shall not affect t’he

Validity of the remaining portions hereof.

Section　8.　Conflicting Ordinances.　Any Ordinance prov|S|On

inconsistent with the provisions of this Ordinance　|S hereby

repealed to the extent of the conflict.

Section　9.　Effective Date.　This Ordinance shall become

effective five (5) days after the adoption hereof.

Hamilt。n t器C三豊器器

Township Secretary

Supervisors of the Township of

2016.

BOARD OF SUPERVエSORS

OF HAMエL曹ON TOWNSH工P

堕星団
Michae|　K. Kess|nger
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C田R冒重量工CA冒工ON

工, Deborah J. Hollenshead′　Township Secretary, hereby

Certify that the for

Public Opinion on
going ordinance was advertised in the

2016, a neWSPaPer Of general

Circulation in the Muni

approved as set forth at

Of Superv|SOrS held

Pality and was duly enacted and
Regular Pub|ic Meeting of the Board

2016
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